57o	THE LAW OF MOVABLES
language was employed in the first two sections to modify the
rule for British subjects only, why should a far more sweeping
alteration be introduced in such obscure phraseology?1
in re Croat    The only judicial authority invoked by Westlake is a state-
1 ment by Gorell Barnes J. in the case of In the Estate of Groos*
1 where the facts were as follows:
The testatrix, who was not a British subject, made a will while
domiciled in Holland and a week later married a domiciled Dutchman.
By Dutch law the will was unaffected by the marriage, but according
to English law it was thereby revoked. The parties acquired a domicil
in England and after the death of the testatrix her husband moved for
a grant of probate.
'Having considered the authorities', said Gorell Barnes J., 'I
hold that S. 3 of the Act may reasonably be construed as appli-
cable to a case such as this/ But in what manner did the learned
judge classify the 'case'?3 What was the problem according to
his view of the facts ? He appears to have directed his attention
to the effect of the marriage upon the will, for according to one
report he said:
'The point for my determination is whether the change of domicil
renders the will bad on account of the marriage which took place after
the execution of the will.'4
These words are slightly different in another report:
'The only point against the admission to probate of the will is that,
although the testatrix was domiciled in Holland when she married after
making her will, the domicil subsequently became English. Is the effect
of this that the will becomes null and void in consequence of the
subsequent marriage.'5
If this was the issue envisaged by the judge it was not a
debatable issue, for whether a will is revoked by a subsequent
marriage, as will be seen later, is a matrimonial question that
falls to be determined once and for all by the lex domlcilti of the
parties at the time of the marriage.6 The rule of Dutch law that
marriage does not operate as a revocation was therefore decisive,
the validity of the will on that score could not possibly be
affected by a later change of domicil and thus Lord Kings-
1	It is perhaps arguable, however, that since the third section does not apply
to British .subjects exfressis verbi$> as is the case with the first two sections, the
intention must have been that it should have a different effect.
2	[r9°4] P. 269.	3 As to this see 5 /. 6f C.L.Q. 118 et seqq,
4 [I9Q4-] ?•at P- *72.	5 (1904), 73 LJ-P- 82> 83-
6 AfaPP-5*3-5-

